T DENTOR o UNTY BAR ASSOCLATION o
7 FEEARBITRATION COMMITTEE = -
- | FEE ARBITRATION RULES

L. ARBHBAIIQDLQF.EE&M

101 Purpose,  The Denton Couaty Bar Association (Bar Association™) has gy

obligation to clieats of attorieys subject to these Rules aad to the public in genceal to veeify that such
alfomeys charge fair and reasonable fees-for Icga[ services actually mndcrod. Conversely, altorneys
are catitled (o just oompcusaﬁon for WOrk well pecformed. Theeefore, the Fee Arbitration Committee

(the “Commitiec™), crcated by these Rules, shall have as its purpose the > prompt and equitable

dispésition of fee disputes bétween attorneys subject to these Rules and their clicats.,

102 AereementRogiired, No attomey or olicat can bé compelled to uss these Rules
to rwo[voafocdispmcv&dmutﬁmthavingbﬁt&pdinto an Agreemeat to Atbitrate s sef forth in

Paragraph 3.03 of these Rules, or another binding confract to arbitrate such dispute,

1.03 A (
who pmcﬁoo before the Courts of Dcnton Couuty or who reader legal servioes to residents of Deaton

Couaty, and who eater into binding agrecments with their clicats to arbitrate fee disputes, shall be

B e A TN

.subject to these Rules and the requircmeitéihdocor,

L.04 Pec Arbitration Guidelines.  Panel members may tely geaceally on Discipliary

Rule 1.04 of the Texas Disciplinary Rules of Professional Conduct in the arbitration of fee disputes

under these Rules.
105  Pending Litigztion, A fec arbitration request may be filed and accepted by the
Comumittee Chaitperson notwithstanding the existence of z peading lawsuit to collect the fec filed

by the attorey involved in the foe dispute; provided, howeve, the request to arbitrate must be timely
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f' [éd mth Lhc Commmcc pdor to thc > occumrence of substanuaj procoodmgs in_the. pcndmg fcc —_—

litigation. The determination th(hcr substanual procoodmgs have occurred shall bc Vcstod inthe

absolute discretion of the Connmttoc Qmupcrsom The writtea readition ofa ﬁnﬂl award by the Foc__ L
Arbitm&on Pancl shall be submlttod to the Court in wiuch the fes [itigation s pcudmg for cau-y in

. final disposition of the lawsuit and all other costs.
1,06 Mivimuw Jurisdiction. The Chairperson of the Committes shall have the disceetion

to decline jurisdiction on disputes involving attorney’s foes whea the amount in conlroversy is
- $500.00 or Iess. '_I‘hc Chaitperson, in his discretion, may clect tO.&Ct’&_..E_.SO_IO axbitrgtor in the
prdocssing and hearing of disputes involving amounts o£$500.00 o less, and following the hearing
pursuant to Secfion 3 of these Rules, the writfen award of the Cotmitice Cﬁairpcmonshaﬂ be

binding and final pursuant o Section 4 hereof.

2.01 Mﬂﬂ&i@m_m[m In order to facilitate dealings betweea the menibers of this
Association and their clicats, the Deaton County Bar Association, Inc., ceeated in its Bylaws a Fee
Arbitration Committee. Purmaut thercto, these Rules have been created to establish and govern the . . .

Commilice. F—

2.02  chiteation mmiftee Membe The Committee shall consist of a

Chatrperson appointed by the Peesident promptly following his clection and & sufficieat number of
pancls composed of at least three (3) and nof more than seveq (7) persons cach as may be decmed
necessary by the Bar Association Officers aﬂdADircc(om to expeditiously process fee arbitration
disputes, The Chairperson shall be appointed for a onc-year term and shall serve until h_is suceessor

has. been duly appointed. Commitice membes shall be appointed by the President for up to
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(hroc year {ams wx[h onc—dutd of the total Commmoc membership cxpmng cach year, Each p&n 1' -

shall consist of no more Ulan five (S) member attomeys and two (2) commumty represeatatives,

Comlmttcc Chalrpcpsou may dwtgaatc Commxttoc members not assigned to pancls as subsu(utc

rmembess.

203 Acceptance of Appeinfuient. Upon appoiu{mcut to Committee, the appointee shall
file a statement in writing with the Exocufive Seceetary of thc Association sctting forth his agrecment
to Judgc disputes submitted to liim ﬁudy and in accordance with these Rules, and acknowledging

thatxtsha!lbchmdxdyasammbqofﬂmCommﬂocmmahoanamzdtoompaityortboothccm

for or against citbct pa:ty.

2,04 Q&ﬁm{_@&m It shall be the duty of the Commttoc fo bear and decide

all dlSpquS between attorneys and clicats regarding any attorney's fee which are submitted to it in

EE Ty gt N

accordanco with these Rules.

2.05 Dutics of the Chairperson. Annually, the Chairperson of the Commitios shall divide

the membership of the Committes into a sufficient number of panels to promptly and expeditiously

Page 3 of 9



206 Quorum. A quomm of a particular panel shall consist of three (3) members of that

panel. An award miay be made by majority vote of the panel. In the cvent of a Vacéncy or abseace,
substitute Committec members ag defined in Section 2.02 of these Rules may be added-to a pane|
at the disczetion of the Panc! Cﬁlﬂizpqso@ _
" Itisthe pt;ﬁcy ofthe Association to cacourage the pamapaﬁou ofcommunity representatives
in panel hearings. I the cveata.odmmmitymprwauﬁaﬁmk mtmﬂab[cforbcadugaquonm may

consist of only attorney members,

2,07 MQEEEL@MM&M The Commities and the panels shall
interpeet and apply these Rules insofir as they relate to their
shall be by majority vote.

S IR 208 Disqudlification of Member, A member of the Committee shall be disqualified to

serve in any arbitration pmcoocﬁng:

powers and dutics, Such intespretation

A. Ifhcoramcmbcrof}ﬁslawﬁrmisapaztytothcpmccodingorhasaﬁmncial
inferest in the outeome of the proceeding; or

[fhe states that he is prejudiced in the proceeding; or
[t he is related by blood or mardagé {o a party; or

D. If cither party to the arbitration proceeding

requests that he be disquatified for cause.
The Panel Chaitperson shall be the sole

and exclusive judge of the sufficiency of



3.01 Initiation of 8 Proceeding. An arbitration procoeding may be initiated by fitinga ™%
- written request fo arbitration with the Chairpcmon of the Cormiltes. Such written réguest shall

describe the nature of the dipute and set out the names and addresses of the partics involved. A

writle request for arbifration may be filed with the Chairpecson of the Committec by any of the

following:
A olient.who has a fec dispule with a member of the Association or with &~
member of the State Bar of Texas who is not a member of the Association but

who is a residenf of Denton County, Texas;

A.

" B.  Byamemberof the Association;

' By a member of the State Bar of Texes who is not a meatber of the Association
“but who resides or regulady practices in Deaton County, Texas;

D. By the Chaitperson or the Secretary of any District Gricvancs Committes of
- the State Bar of Texas or the Office of General Cotinsel; and/or :

E.  AnyJudgeofa Court located in Deaton Couaty.
3.02 Preliminary Examination by the Chajrperson, - Upoarecciptofa written request

st oraghitrate, the Chairperson of the Committeo-shall make a-preliminagzdefcomination whether the- ~ - -
matter is approprate for consideration by the Committo;:. [n the eveat the Chairperson deteeraines -
that the matter is onc which should be declined as outside the powers of the Committos, he shall
advise the party who filed the writica request for arbitration that the Committes declines to accept

the dispute for acbitration. In the cvent the Chairperson determines that any matter outside the

powers of the Committes and is propedly within the jurisdiction of the Grievance Comumittee, he

shall immediately rcf& the maticr (o the Secretary or Chairperson of the Grievance Commitlec OF
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e Oﬂ"cc ochnch Counsc{ and advnsc the paﬂ}' ‘who ﬁ{cd lhc wnltcn mqucs( quest for arbllmlson lha( Lhc

' Fec Arbitration Committec doclmcs {o arbilralc (hc dtsputc and that thc matier has bocn rcfcm:d (o

the District Griwa&og Committee. The Chairperson of the Committes shall have exclusive discretion

to aéécpt or choct any disputes on behalf of the Commifiee.
3.03 Agreement (o Arbitrate, If the Chairperson of the Committee receives a wiitten

‘roquest for arbitration, he shall first determine that the disputc should be accepted by the committee.
Once this deteamination is made, he shall determine whether an agreement (o arbitrate has been
-catered info bctwoca the partics. [fno such agrocment has been made, he shall immediately mail to
cach party to the dispute, by Cetificd Mﬂll, an Agrecment to Arbifrate it aformpmcnbod by the
Board of Directors of the Association. The agrecment toarb[tmtcshaﬂ be cxecuifed by cach party to
thcdispt&cmdshaﬂbcrcﬁmodto the @ahpccsouwi&:i_nﬁﬁom(ﬁ) caléndar days from the date
of its transxmttal to the partics. In the event thc agrecment to arbitrate is not roocivo& by the
Chairperson within fifteca (15) days, the Committee may decline to eatertain the procceding.
3.04 Noﬁﬁcatio;: of Filing of Agrecmentts to Avbitrate; Assigument fo the Pael, Upon
redeipt of exccuted agrocaeats o arbitrate, the Chairperson shall notify cach party by Cectified Mail

that the agrecments have beca-reccived;and:that.the dispute bas been assigned to a panel of the

Comunittes. The notice shall also contain the name and address of the Chaiaman of the panci to
which the dispute has beca assigned.

3.05 Noficsof Hening, Upon roceipt of notico that a dispute has been assignod to a
panel, the Chairman of that panct shall immediately schodule a hearing and nofify the partics of the
time, date, and place of the hearing. The hearing shall be held not less than tea (10) days nor more

than thirty (30) days after the date of transmittal of the notice of hearing. Contemporancously with
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co;)ics of any documents in their possession which might aid the pancl in its deliberations.

mxtta[ of the notxco of hcarmg, lhc Cha.:rman of [hc panc[ may I‘C’QUCS{ bo(h paﬂms (0 submt( :

-
i1 -

3.06 Hearing Each party shall have the dght to &ppcar in pchon and by counsel at the

hcarmg The pamcs shzd[ bc cnuﬂod to be hcafd prescal cwdcnoc and witnesses mafcual to the

. controversy, and to cxaming witnesses appearing af the hearing. The Chairman of the pane! shall

preside, but all members of the pane! shall be cntitled to participate in the hearing. The panel may
adjourn the hearing from time fo time as necessagy and on request of a party &udrforr good cause, or
upon their own motion postpone the hearing. The panel may hear and determine the dispute upon
the evidenos and witnesses produced notmthstandmg thc failure of a parly duIy notified to appear.
Eaclt party may demand that a stenographic tmnscnptbcmadcofthchcanng by filing & writica
mqm“imﬂmc@akmauofthopaudnot[cssmanﬁvc@ days before the date set for the hearing.
The written roquest shall be accompanied by a cashied's check of money order payable to. the.
Association in an amount scf by the Commities Chaitperson sufficent to reimburse the court
reported’s ;nti_cipatod fee and cxpease. All expenses in oonnoctic;u with the services of a court
ceporter shall be bome by the pacty roquesting the transeript. If both partics request a transcript, the
expenses shall be borne ;oqu@ILy;.-.by=;[hc partics. The pancl sball have exclusive confrol of the =
procedure in any proceoding befors it provided, however, that in excercising such coatrol, the pancl
shall always conducf itsclf in such a manncr as to guarantes cach party duc process of law.

4. AWARD,
4.01 Rendition of Award, The panel shall make an award as sooh as possible after the

heating. All awards shall be in writing and shall set forth ground for the award. The award shall be

signed by the members of the pancl who join it. The Chairman of the panel shall deliver a copy (©
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Committee Chairpcmon o be filed among the permancat rcoords of thc Aibltratlon Comzmttcc

4.02 Modificafion of Award, Upon writtea application filed with the Pancl Chajfpcmoﬂ

and Committos Cﬁzupcrson made byathcr party withid ten (10) days from the date of the awasd,

the panel may modify, cotrect, or vacate the award for good cause shown. If the panel does not act

within forty (40) days of the date of the award the award shall be decmed final and shall be binding

upon the parties.

4.03 Railare to Pay Award: Euforcement. In the oveat the party against whom an award

is readeced fails to pay the award, the party in whose tfa\"or the award was rendered shall have the
izt to caforco the award in a cout of compotent jurisdidtion.
5. AMENDMENT.

501 Awendment Process, TheseFee @E&aﬁoa Rules, Section [ through Section 4, may
be amended from time to time upon a two-thinds vote of the total number of Deaton County Bar
Association Officers and Directors. All ameadmeats shall be pmtocf for approval in aooprﬁaucc

with Article [X of the Bylaws of Deaton County Bar Association, [nc.

6. ADOPTION.

6.01 These Rules were adopted by a’two-thirds volc of the total number of the Denton

Counly Bar Association Officess and Directors on April 30, 1998, They weee approved by Deaton

County. Bar Association on June 1, (998,
6.02 These Rules shall be effective June |, 1998.
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T Deaton County DaEr Aszeniiton, Tuel

T oe Ann Breading, Socrefary-Tr er
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" DENTON COUNTY BAR ASSOCIATION. -

- - KILE NO. .~
AGREEMENT TO ARBITRATE .

| I hereby agres to arbitrate the existing controversy between * and * reganding
attorney's fees as described in an Inquiry Form filed with the Fee Arbitration Committec of

L

Denton County Bar Association oa ¥, 1997. The amount of fee in dispute is

$

[ understand that the arbitration proceeding will be conducted under the Fee
, 1997, of the Deaton Couuiy Bar Association and

Arbitration Rules, dated
that those Rules are incorporated iuthiségmcmcaiaﬁiffuﬂysctouthqmin. [ have been
supplied with a copy of the Arbitration Rules and I agree to be bo;md to the terms thereof,
I understand and ‘agree that a Panel of the Pee Arbitration Commitfee will reader a
final award to o of e parties to this dispute, and that the provailing party shall have the
right to bring a-suit on the award in 2 court of competent jurisdiction in the event the award

is not paid.

Sigoed this day of , 1997,

Eﬁ i B



